STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,229
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare denying the petitioner's application for

ener gency housi ng under the Ceneral Assistance program

FI NDI NGS OF FACT

1. The petitioner and her husband are Social Security
and SSI recipients who noved back to Vernont from Georgia on
Septenber 13, 1997. Their nove was precipitated by a
di sagreenent with the | andlord over naking repairs at the
trailer park in which they |ived and because of the
petitioner's asthma which was exacerbated by the humd
condi ti ons.

2. The petitioner, who is thirty-two years old, and
her husband, who is thirty-eight, receive Social Security
and SSI benefits totalling $849 per nonth. They have no
dependent children. In the nonth of Septenber, they spent
their entire check on car repairs, gas, food, a share in a
U Haul , storage and dog food.

3. On Septenber 23, 1997, they applied for assistance
fromthe Departnent with housi ng because they were w t hout
funds and were living in their van with their dogs. (They

arrived with five but now only have one.) At that tinme they
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wer e deni ed because they showed no "catastrophic" need.
They were referred to a honel ess shelter in a nearby town
but they did not want to go there because they knew from
prior experience with the shelter that they woul d not take
their dog. The petitioner also says she had no noney to get
to the shelter, although she did not informthe Departnent
of that fact at the tine she was deni ed.

4. On Septenber 24, 1997, the petitioner's husband
was sentenced to jail until Novenmber 12, 1997, based on a
convi ction which occurred before their nove to Florida.
Al t hough the petitioner and her husband have relatives in
the area, none of them would provide housing for her so she
continued to live in her van which she parked behind a
store. The petitioner's father gave her $20 and she
recei ved sone food froma food bank.

5. On or about Cctober 1, 1997, the petitioner
recei ved one Social Security check and two SSI checks
totalling $849 which she cashed and used in large part to
pay for repairs to her 1984 Dodge Caravan whi ch she wanted
to keep running well because she needed transportation to
| ook for an apartnment. Walking all but short distances is a
probl em for her because of her respiratory problens which
require the use of a nebulizer several tinmes a day.

6. By Cctober 22, 1997, the petitioner decided that
she needed a warner place for sleeping than her van and

rented a hotel roomfor $163 per week. At the time of her
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heari ng on Oct ober 30, 1997, she had paid for one week and
had paid $90 toward the com ng week's rent when she ran out
of noney. Her brother-in-law agreed to pay the bal ance of
t hat week's rent and she will be able to remain at the hotel
until Novenber 5, 1997. The petitioner expected to get her
gover nment checks somewhere near the first of Novenber, 1997
total ling $849.

7. The petitioner has been | ooking for a pernmanent
dwel ling place in the towm where the district office is
| ocated. A friend has acconpanied her to | ook at
apartnents. She has found a place she believes is suitable
but is uncertain as to the anount needed to nove in. The
rent is $390 per nonth plus utilities. The petitioner wants
to get whatever anount is needed to nove in, including a
security deposit or advance rent, fromthe General
Assi st ance program

8. The petitioner requested an expedited fair hearing
after her denial on Septenber 23, 1997 whi ch was deni ed by
the hearing officer based on the availability of housing in
the shelter. At her hearing on Cctober 30, 1997, she asked
for immediate relief fromthe hearing officer which was al so

deni ed based on the nerits of the case.

ORDER

The decision of the Departnent is affirned.
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REASONS
The GA regulations at WA M > 2600 provide that GA

shal|l be granted to "eligible individuals and famlies to
nmeet energency needs only". That sanme regul ati on defines
di sabl ed persons as eligible individuals if their inconme in

the last 30 days is equal to or greater than the ANFC
paynent standard for that size household. WA M >
2600(O) (1). As the maxi mum ANFC paynent standard for two
($532.41, see WA M > 2240 et seq.) is considerably | ower

than the petitioner and her husband' s inconme, the petitioner

can only receive GA benefits if she presents a "catastrophic
situation"” as defined at WA M > 2602:

Any applicant who has an energency need attributable to
one of the follow ng catastrophic situations nmay have
that need net within CGeneral Assistance benefit
standards. Paynment mexi muns as specified in sections
2611 through 2626 apply to these needs. Eligibility
criteria are as foll ows:

- The incone test at 2600 C.1 is not applicable.

- Al'l avail able inconme and resources nust be
exhausted. The resource exclusion at 2600 C. 5. Db.
does not apply if an individual qualifies only
under catastrophic rules.

- Al ternatives nust be explored (for exanple,
private and community resources, famly, credit).

Subsequent applications nmust be evaluated in relation
to the individual applicant's potential for having
resolved the need within the tinme which has el apsed
since the catastrophe to determ ne whether the need is
now caused by the catastrophe or is a result of failure
on the part of the applicant to explore potential

resol ution of the problem

a. Death of a spouse or mnor dependent child; or
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b. A court-ordered or constructive eviction due to
ci rcunst ances over which the applicant had no
control. An eviction resulting fromintentional,
serious property damage caused by the applicant,
ot her househol d nenbers or their guests; repeated
i nstances of raucous and illegal behavi or which
seriously infringed on the rights of the | andlord
or other tenants of the landlord; or intentional
and serious violation of a tenant agreenent is not
considered a catastrophic situation. Violation of
a tenant agreenent shall not include nonpaynent of
rent unless the tenant had sufficient financial
ability to pay and the tenant did not use the
i ncone to cover other basic necessities or did not
wi thhold the rent pursuant to efforts to correct
subst andard housi ng.

Constructive eviction is defined as any

di sturbance caused by a | andlord or soneone acting
on hi s/ her behal f, which nakes the prem ses unfit
for occupation. The notive for the disturbance,
whi ch may be inferred fromthe act, nust have as
its intent the eviction of the occupant. No

i ntent needs to be consi dered when heat,
utilities, or water is not provided within a
reasonabl e period of tinme and there is an
agreenent to furnish these itens, but pursuit by
the applicant of a legal resolution to these
Vernont Health regul ati on of fenses i s expect ed.

C. A natural disaster such as flood, fire or
hurri cane; or

d. An energency nedical need. Actions which may be
eval uated as energency in nature include, but are
not limted to, the follow ng:

Repair of accidental injury;
Di agnosis and relief of acute pain;
Institution of treatment of acute infection;
Protection of public health; or
Amelioration of illness, which if not
i mredi at el y di agnosed and treated could | ead
to disability or death.

hwONE

The petitioner and her husband were arguably in an
"emergency” situation when they cane to the Departnment on

Sept enber 23, 1997, because they woul d have no nore noney
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for at | east a week and had no place to live besides their
van. At that tinme, the Departnment determ ned that their
situation was not "catastrophic" because they had an
alternative to paynment for tenporary shelter by the
Departnment in the formof a homel ess shelter in a nearby

t own.

The petitioner does not dispute the availability of
this tenmporary shelter but asserts rather that it was not
avai l abl e to her because she has a pet. However, the
petitioner did not show that she explored a tenporary
caretaking situation for her pet with either a friend or a
humane shelter while she was at the shelter. Even if she
had made such a showing, it is doubtful that the Departnent
has an obligation to pay for a hotel roomso the petitioner
can remain with her pet. The Departnent's obligation is to
assi st humans in need of shelter and it provided that
assistance to the petitioner on Septenber 23, 1997, when it
referred her to the shelter. The Departnent may have had a
further obligation to assist the petitioner in getting to
that shelter but she did not express her need or request
t hat assistance until the hearing. It cannot be said that
its decision denying the petitioner GA at the tinme of
application because of tenporary housing avail able for her
at a shelter was either contrary to regul ations or
"unconsci onable as a matter of policy."” See Fair Hearings

No. 13,048 and 13, 380.
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The petitioner's claimfor assistance weakened
thereafter. Al though she had over $800 at the begi nning of
Cctober, the petitioner did not make finding and paying for
housing a priority at that tine. Instead, she spent the
noney on the repair of her autonobile. Her assertion that
she needed the car to find housing is not tenable. She had
sonmeone assisting her in finding housing by her own
adm ssion and presented no evidence that there were no
transportation alternatives available to her through
friends, public means or the assistance of community action
groups. Furthernore, at the time of hearing, the petitioner
with the help of her famly had paid for housing which would
continue at |least until the tine she got her next governnent
checks in Novenber. The petitioner's "emergency need" had
t hus ended at that point and she should have soon had the
financial ability to provide her own housing for the future.

For all of the above reasons, it nust be concl uded that
the Departnent’'s decision to deny GA to the petitioner was

not in error and should be affirnmed. Fair Hearing Rul e No.
17, 3 V.S. A > 3091(d).
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